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49 CFR Part 26

Policy Statement
49 CFR 26.23

In accordance with 49 CFR 26.23, the following is MDT’s Policy Statement:

m __ Montana Department of Transportation michoel T. Tooley, Director

PERETINT OF TRAKSPORMATION 270] Prospect Steve Bullock. Govemor
PO Box 20100)
Helena MT 59620-1001

In accordance with 49 CFR 26,23, the following document is MDT's policy statement for the DBE
program:

The Montana Department of Transportation {MDT) has established a Disadvantaged Business
Enterprise {DBE) program in accordance with regulations of the U.S. Lepartment of
Transportation {DOT), 49 CFR Part 26, MDT receives Federal financial cssistance from the
Department of Transportction, and as a condition of receiving this assistance, MDT has signed an
assurance that it will comply with 49 CFR Part 26.

[tis the policy of MDT to ensure that DBEs are defined in part 26, have an equal opportunity to
receive and participcte in DOT=assisted contracts. |tis also cur policy:

1. To ensure nondiscrimination in the award and administration of DOT — assisted

centracts;

2. To create a level playing field on which DBEs can compete fairly for DOT-assisted
contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable
lcwy;

4. To ensure that only firms that fully meet 49 CFR Part 24 eligibility standcrds are
permitted to participate as DBEs;

To help remove barriers to the participation of DBEs in DOT assisted confracts;

To assist the development of firms that can compelte successiully in the market place
outside the DBE Program.

o

Patti McCubbins in the Civil Rights Office has been delegated as the DBE Licison Officer. In that
capccity, Pattiis responsible for implementing all aspects of the DBE program. Implementation
of the DBE program is accorded the same priority as compliance with all other legal obligations
incurred by MDT in its financial assistance agreements with the Department of Transportation.

MDT has disseminaled this palicy statement to the Director of MDT and all of the components of

our organization. We have distributed this statement to DBE and non-DBE business communities
that perferm work for us on DOT-assisted contracts.

Ul Ay /00

{

Mif\e Tooley, MDRDirecttor Date
[{Aﬁ,ﬁ vulu m
Patti McCubbirfs. DBELO Date
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49 CFR Part 26

GENERAL REQUIREMENTS
49 CFR 26 SUBPART A

Objectives
49CFR26.1

The objectives as stated in 49 CFR 26.1 are found in the policy statement of this program.

Applicability
49 CFR 26.3

49 CFR 26 applies to MDT as MDT is the recipient of the following types of funding:

o Federal airport funds authorized by 49 U.S.C. 47101, et seq.

e Federal —aid highway funds authorized under Titles | and V of the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, Titles I,
I, and V of the Transportation Equity Act for the 21% Century (TEA-21, Pub. L. 105-178,
112 Stat. 107.; and

e Federal transit funds authorized by Titles I, Ill, V, and VI of ISTEA, Pub. L. 102-240 or by
Federal transit laws in Title 49, U.S. Code, or Titles I, Il, and V of the Teas-21, Pub. L.
105-178.

Definitions

40CFR 265
MDT adopted the definitions contained in 49 CFR 26.5 for this program.

Non-Discrimination Requirements

49CFR267 MCA49:3-207

In accordance with State and Federal law, MDT prohibits any and all discrimination on the
grounds of race, color, national origin, sex, age, pregnancy, parental/marital status, disability
(physical or mental), religion, creed, political ideas, or genetic material by its employees or in
connection with the award and performance of any contract.

MDT Record Keeping Requirements
49CFR 2611

MDT reports DBE patrticipation via the Uniform Report of DBE Awards or Commitments and
Payments as identified in Appendix B to Part 26. Per 49 CFR 26.11, reports are submitted at the
intervals stated on the form, which is on a semi-annual basis for FHW A and FTA and an annual
basis to FAA.

MDT requires apparent low bidders to provide subcontracts committed on a project within
three business days of the project letting date. To indicate DBE participation, MDT
reports subcontracts awarded or committed on the Uniform Report.

MDT maintains a bidders list, consisting of information about all DBE and non-DBE firms that bid
or quote on United States Department of Transportation (DOT) assisted contracts. The purpose
of this requirement is to allow use of the bidders list approach to calculating overall goals. MDT

has a requirement for contractors to submit the information for the bidders list within 48 hours of

the bid opening.

Assurances

49 CFR 26.13
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49 CFR Part 26

In accordance with 49 CFR 26.13(a), the following clause is placed in every financial assistance
agreement with a DOT operating administration:

The Montana Department of Transportation shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT
assisted contract or in the administration of its DBE Program or the requirements
of 49 CFR part 26. The recipient shall take all necessary and reasonable steps
under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The recipient’'s DBE Program, as
required by 49 CFR part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Montana Department of Transportation of its failure to
carry out its approved program, the Department may impose sanction as
provided for under part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act
of 1986 (31 U.S.C. 3801 et seq.).

In accordance with 49 CFR 26.13(b), the following clause is placed in every DOT-assisted
contract and subcontract:

The contractor, sub recipient or subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient deems
appropriate.

ADMINISTRATIVE REQUIREMENTS
49 CFR 26 SUBPART B

DBE Program Updates
49 CFR 26.21

Based on the grants received by MDT, we will continue to carry out this program until all funds
from DOT financial assistance have been expended. We will provide to DOT updates
representing significant changes in the program.

DBE Liaison Officer (DBELO)
49CFR 2625

MDT has designated the following individual as our DBE Liaison Officer (DBELO):

Patti McCubbins

MDT Civil Rights Office
2701 Prospect Ave.

PO Box 201001

Helena, MT 59620-1001
pmccubbins@mt.gov
406-444-6042

In that capacity, the DBELO/Civil Rights Office is responsible for implementing all aspects of the
DBE program and ensuring that MDT complies with all provision of 49 CFR Part 26. The
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49 CFR Part 26

DBELO/Civil Rights Office has direct, independent access to the Director of MDT concerning
DBE program matters. An organizational chart displaying the DBELO’s position in the
organization is found below:

Montana Department of
Transportation

Mike Tooley
Director

Civil Rights Bureau Chief
Patti McCubbins
DBE Liaison Officer

DBE Supportive Services DBE Program Specialist DBE Program Specialist
Coordinator Maggie Metzger Maghan Strachan
Shannon Hahn

The DBELO/Civil Rights Office is responsible for developing, implementing and monitoring the
DBE program, in coordination with other appropriate officials. The DBELO has a staff of three
specialists to assist in the administration of the program. The duties and responsibilities include

the following:

1. Gathers and reports statistical data and other information as required by DOT.

2. Reviews third party contracts and purchase requisitions for compliance with this
program.

3. Works with all departments to set overall annual goals.

4. Ensures that bid notices and requests for proposals are available to DBEs in a
timely manner.

5. Identifies contracts and procurements so that DBE goals are included in solicitations
(both race-neutral methods and contract specific goals attainment and identifies
ways to improve progress).

6. Analyzes MDT’s progress toward attainment and identifies ways to improve
progress.

7. Participates in pre-bid meetings.

8. Advises the Director on DBE matters and achievement.

9. Provides DBEs with information and assistance in preparing bids, obtaining bonding
and insurance.

10. Plans and participates in DBE training seminars.

11. Certifies DBEs according to the criteria set by DOT and acts as liaison to the
Uniform Certification Process in Montana.

12. Provides outreach to DBEs and community organizations to advise them of
opportunities.

13. Maintains MDT’s updated directory on certified DBEs.

DBE Financial Institutions
4 FR 2627

It is the policy of the MDT to investigate the full extent of services offered by financial institutions
owned and controlled by socially and economically disadvantaged individuals in the community,
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49 CFR Part 26

to make reasonable efforts to use these institutions, and to encourage prime contractors on
DOT-assisted contracts to make use of these institutions.

To date we have identified two institutions within the state:

Eagle Bank

80 Heritage Ln.
Polson, MT 59860
406.883.2940

Native American Bank
125 N. Public Sq.
Browning, MT 59417
406.338.7000

Information on the availability of such institutions can be obtained from the DBE Program
Specialists or the Federal Reserve at the following link Federal Reserve.

Prompt Payment

49 CFR 26,29 MCA 28-2-2103(2)(3)
MDT will include the following clause in each DOT-assisted prime contract:

Pay all subcontractors within seven days after receipt of a periodic or final
payment from the Department, for the full amount due the subcontractor under
the subcontract for work performed or materials provided that were included in
the periodic or final payment according to the provisions of Section 28-2-
2103(2)(a) MCA. A subcontract may not provide for a time longer than the law’s
mandated 7 days.

On a monthly basis, prime contractors submit their subcontract payment information on
DOT-assisted projects to MDT. The following form can be used to submit the information
electronically: Contract Payments Form. MDT staff review the provided information and
when identified, address any late payment issues.

MDT staff provides training on an annual basis to the Montana Contractors Association
and prime contractors to ensure the information is reported and payments are made

promptly.

Directory
49 CFR 26.31

MDT maintains a directory identifying all firms eligible to participate as DBEs. The directory lists
the firm’s name, address, phone number, email, website if available, and the type of work the firm
has been certified to perform as a DBE by using the most specific NAICS code available to
describe each type of work.

You may call in a request that a paper copy or electronic copy of the DBE Directory be mailed to
you by contacting our office at: 406-444-6337, 800-531-2047, or (TTY) 800-335-7592.

The Directory is also available on the website at this web address:
http://www3.mdt.mt.gov:7782/mttplc/mttplc.tplk0002.contractor init
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Overconcentration

49 CFR 26,33

MDT has not identified that overconcentration exists in the types of work that DBEs perform.

Business Development Programs
49 CFR 26.35

MDT has a business development program in accordance with 49 CFR 26.35 to assist firms in
gaining the ability to compete successfully in the marketplace outside the DBE program.

The business development program is outlined in the DBE Supportive Services Statement of
Work, which is outlined in Appendix A. For more information on the business development
program or other supportive service programs, please contact:

Shannon Hahn

shahn@mt.gov
406-444-7287

Monitoring and Enforcement Mechanisms

49 CFR 26,37

MDT will take the following monitoring and enforcement mechanisms to ensure compliance with
49 CFR 26:

MDT staff prepare a Commercially Useful Function (CUF) report for each DBE on a project to
ensure that work committed to DBEs at contract award or subsequently (e.g., as the result of
modification to the contract) is actually performed by the DBEs to which the work was committed.
See Appendix B for MDT’s CUF report.

MDT keeps a running tally of actual DBE payments made to DBE firms and compares them to
work committed to a DBE at the time of contract award.

MDT will bring to the attention of the DOT any false, fraudulent, or dishonest conduct in
connection with the program, so that DOT can take the steps (e.g., referral to the Department of
Justice for criminal prosecution, referral to the DOT Inspector General, action under suspension
and debarment or Program Fraud and Civil Penalties rules) provided in 26.109. We will consider
similar action under our own legal authorities, including responsibility determinations in future
contracts.

Small Business Participation

49 CFR 26,39

In accordance with 49 CFR 26.39, MDT fosters small business participation through several
means, which include:

e Ensuring a reasonable number of prime contracts are of a size that small businesses,
including DBEs, can reasonably perform.

e Having prime contractors provide subcontracting opportunities of a size that small
businesses, including DBEs, can reasonably perform, rather than self-performing all the
work involved.

e Provide training to small businesses, including DBEs, to increase their capacity and
improve overall business practices so they can succeed in the marketplace.
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GOALS, GOOD FAITH EFFORTS, AND COUNTING
49 CFR 26 SUBPART C

Set-asides or Quotas

49 CFR 2643
MDT does not use quotas in any way in the administration of this DBE program.

Overall Goals
49 CFR 26,45

In accordance with 49 CFR 26.45(f), MDT will submit its overall goal to DOT by August 1 at three
year intervals, based on the schedule established by FHWA, FTA, and FAA. A description of the
methodology to calculate the overall goal and the goal calculations can be found on MDT’s DBE
website at the links below.

FHWA FY 2014-2016 Goal Methodology
FTAFY 2015-2017 Goal Methodology
FAA FY 2014-2016 Goal Methodology

Methods to Achieve Overall Goals

49 CER 20,01

In accordance with 49 CFR 26.51, MDT will meet the maximum feasible portion of the overall
goal by using race-neutral means of facilitating DBE patrticipation. As noted in the Goal
Methodologies above, MDT proposes to meet the overall goals for FHWA, FTA, and FAA solely
through race neutral means. The race neutral measures that MDT will perform are detailed in the
Goal Methodologies as well.

Good Faith Efforts Procedures
49 CFR 26,53

Demonstration of good faith efforts (26.53(a) & (c))

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goal or documenting good faith
efforts. Guidance for good faith efforts are detailed in Appendix A to Part 26.

Good Faith Efforts when a DBE is replace on a contract (26.53(f))

MDT requires the prime contractor to notify the DBE Program Specialistimmediately of the DBE'’s
inability or unwillingness to perform and provide reasonable documentation.

In this situation, we will require the prime contractor to obtain MDT’s prior approval of the
substitute DBE and to provide copies of new or amended subcontracts, or documentation of good

faith efforts 49 CFR 26.53(f)

MDT has designated the following individuals as our DBE Program Specialists:

Shannon Hahn Maggie Metzger Maghan Strachan
shahn@mt.gov mmetzger@mt.gov mastrachan@mt.gov
406-444-7287 406-444-6337 406-444-0841
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Counting DBE Participation
49 CFR 26,55

We will count DBE patrticipation toward overall and contract goals as provided in 49 CFR 26.55.

CERTIFICATION STANDARDS
49 CFR 26 SUBPART D

Certification Process

49 CFR 26.61 Burdens of Proof

49 CER 26.63 Group Membership

49 CFR 26.65 Business Size

49 CFR 26.67 Social and Economic Disadvantage
49 CFR 26.69 Ownership

49 CFR 26.71 Control

49 CFR 26.73 Other Rules

MDT will use the certification standards of Subpart D of Part 26 to determine the eligibility of firms
to participate as DBEs in DOT-assisted contracts. To be certified as a DBE, a firm must meet all
certification eligibility standards. MDT makes our certification decisions based on the facts as a
whole.

DBE Certification Information, Instructions, and Forms can be found on the website at:
http://www.mdt.mt.gov/business/contracting/civil/dbe.shtml

For information about the certification process or to apply for certification, firms can contact the
DBE Program as follows:

Maggie Metzger Maghan Strachan
406-444-6337 406-444-0841
mmetzger@mt.gov mastrachan@mt.gov

800-531-2047
(TTY) 800-335-7592

DBE Program

2701 Prospect Ave.

PO Box 201001

Helena, MT 59620-1001

CERTIFICATION PROCEDURES
49 CFR 26 SUBPART E

Unified Certification Programs

49 CFR 26,81

MDT administers the Montana Unified Certification Program (UCP). The UCP will meet all of the
requirements of this section. See the following link for MDT’s UCP approval:

MDT UCP Approval
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http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.2&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.3&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.4&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.5&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.6&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.4.18.7&amp;rgn=div8
http://www.mdt.mt.gov/business/contracting/civil/dbe.shtml
mailto:mmetzger@mt.gov
mailto:mmetzger@mt.gov
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5&amp;rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.1&amp;rgn=div8
http://www.mdt.mt.gov/publications/docs/dbe/ucp-approval.pdf

49 CFR Part 26

Procedures for Certification Decisions

49 CFR 26,83

Certification 26.83(a-g)(k-m)

MDT will follow the certification procedures outlined in 49 CFR 26.83 (a-g) (k-m).

Certification Renewals 26.83(h-|)

MDT will require all DBEs to inform the DBE Program, in a written affidavit, of any change in its
circumstances affecting its ability to meet size, disadvantaged status, ownership or control criteria
of 49 CFR Part 26 or of any material changes in the information provided with The Montana
Department of Transportation application for certification.

MDT also requires all owners of all DBEs we have certified to submit, on the anniversary date of
their certification, a “no change” affidavit meeting the requirements of 26.83(j). Montana
Department of Transportation may also require documentation from the DBE to support its
disadvantaged status, ownership or control criteria as listed in 49 CFR Part 26.

Interstate Certification
49 CFR 26,85

In accordance with 49 CFR 26.85, MDT will follow 26.85(c)(1-4) in regards to interstate
certification.

Denials of Initial Requests for Certification
49 CFR 26.86

If MDT denies a firm’s application or decertify, the firm may not reapply for certification until 12
months have passed from date of denial or decertification 49 CFR 26.86.

Removal of a DBE’s Eligibility
49 CFR 26.87

In the event MDT proposes to remove a DBE’s certification, we will follow procedures consistent
with 49 CFR 26.87. The DBE Specialist will notify the firm of the reasons why there is reasonable
cause that the firm is ineligible. If an informal hearing is requested, to ensure separation of
functions, the MDT Director will designate a decision-maker for the decertification proceedings
who was independent from the eligibility decisions and is knowledgeable about the DBE
certification requirements and 49 CFR 26.

Certification Appeals

49 CFR 26,89

Any firm or complainant may appeal MDT'’s decision in a certification matter to DOT. Such
appeals may be sent to:

Departmental Office of Civil Rights

External Policy & Program Development Division
1200 New Jersey Ave, SE — Room W76-101
Washington, DC 20590

For further information about how the USDOT handles Appeals please visit their site at:
https://www.civilrights.dot.gov/disadvantaged-business-enterprise/do-you-gualify/appeal-process
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http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.2&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.3&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.4&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=8ff31e358d36e697900e907c24beabf8&amp;node=49%3A1.0.1.1.20.5.18.4&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.5&amp;rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.5.18.6&amp;rgn=div8
https://www.civilrights.dot.gov/disadvantaged-business-enterprise/do-you-qualify/appeal-process

49 CFR Part 26

COMPLIANCE AND ENFORCEMENT
49 CFR 26 SUBPART F

Information, Confidentiality, Cooperation, and Intimidation or Retaliation

49 CER 26,109

In accordance with 49 CFR 26.109, we will safeguard information that may be regarded as
confidential business information, consistent with Federal, state, and local law unless MDT has
written consent from the firm that submitted the information.

Monitoring Payments to DBEs

We will require prime contractors to maintain records and documents of payments to DBEs for
three years following the performance of the contract. These records will be made available for
inspection upon request by any authorized representative of the Montana Department of
Transportation or DOT. This reporting requirement also extends to any certified DBE
subcontractor.

We may perform interim audits of contract payments to DBEs. The audit will review payments to

DBE subcontractors to ensure that the actual amount paid to DBE subcontractors equals or
exceeds the dollar amounts stated in the schedule of DBE participation.
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http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.6&amp;rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=08ad34559c28dd340214ef2a7577c762&amp;node=49%3A1.0.1.1.20.6.18.5&amp;rgn=div8

49 CFR Part 26

Appendix A — Supportive Services Business Development

Program
Title 49 Part 8 26.35 directs the MDT to establish a DBE business development program (BDP) to
assist firms in gaining the ability to compete successfully in the marketplace outside the DBE
program.

The purpose of this program element is to further the development of DBES, assisting them to
move into non-traditional areas of work and/or compete in the marketplace outside the DBE
program. Each firm that participates in MDT’s business development program (BDP) program is
subject to a goal of no more than 10 years.

Program participation is divided into two stages; (1) a developmental stage and (2) a transitional
stage in accordance with Title 49 Part § 26.35.

In order for a firm to enter or remain eligible for program participation;

a. Each firm must meet or continue to meet all eligibility criteria in part 26
b. No later than 6 months of program entry, they must develop and submit a
comprehensive business plan
i. The DBE program staff will maintain record of business plan
submittals
i. The DBE program staff will ensure that a minimum of 75% of the
current 169, Highway related and non-Highway related, DBE
certified businesses of Montana will submit their comprehensive
plans
c. Each firm must conduct a Business Self-Assessment,(provided by MDT) — This BSA
will provide the following measurable elements for MDT to further develop the DBE
through the Business Development Plan:
i. Assess the current business practices of the DBE
ii. Planthe improvement actions to be made by the DBE
iii. Assistthe DBE in the creation and implementation of needed
processes self-identified by the DBE within the Business Self-
Assessment
iv. MDT will evaluate the results with the DBE
v. The DBE program staff will ensure that a minimum of 75% of the
currently 169, Highway related and non-Highway related DBE
certified business of Montana will complete the business self-
assessment
d. Each firm will annually review its currently approved business plan with the DBE
program staff and modify the plan as appropriate. MDT will establish an anniversary
date for review of the participant's business plan.
e. Each firm will annually forecast in writing its need for contract awards for the next 2
program years during the review of its business plan.
The developmental stage is designed to assist participants to overcome their social and
economic disadvantage and strengthen their financial and managerial skills. MDT will design

specific business and technical curriculum that offers firms an opportunity to increase their
performance by developing skills that are critical to the day to day operations of the business.
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49 CFR Part 26

a. Once a firm has been established in the BDP, the firm will sign an affidavit of receipt
of the DBE Tool Kit, which will be disseminated to each firm upon entrance into the
BDP.

b. Each firm will be required to provide proof of attendance for a total of 2 training
courses per calendar year of participation in the BDP — the types of training courses
will be based upon the Business Self-Assessment submitted by each firm.

The transitional stage of program participation follows the developmental stage and is designed
to prepare the participant for leaving the program.

a. Within the first year of the transitional stage and annually, each firm will submit for
inclusion in its business plan a transition management plan outlining specific steps to
promote profitable business operations in areas other than traditional areas of DBE
participation after release from the program.

b. The transition management plan will be submitted to the DBE program staff at the
same time other modifications are submitted pursuant to the annual review.

When a participant is recognized as successfully developed into non-traditional areas of work
and/or is competing in the marketplace outside the DBE program, and subject to a program goal
of no more than 10 years, its further participation within the program will be determined to be
completed by MDT.

a. Each firm will be notified by the DBE program staff in writing of its completion of the BDP

b. Each firm will have 45 days from the date of service of the letter to submit in writing
information that would explain why the proposed basis of completion of the BDP is not
warranted.
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49 CFR Part 26

Appendix B — Commercially Useful Function Report

Montana Department of Transportation
m Office of Civil Rights DBE

Disadvamtaped Butiness
Moclvaz - e DBE Commercially Useful Function (CUF) Report E""'l"’_fi'i—"'/

Page 1 af 1

Date | | Review Conducted By | | EPM |
Contract Number Project Mame ‘ Prime Contractor

DBE Firm | ‘ DBE Foreman |
1. Work Type | 2. Approximate Percent Complete

3. Will the work type performed by this DBE change throughout the course of the project? " Yes ( Mo
*Mote: If work type changes, a new CUF Report must be completed.
— |
4. Does the DBE have their own employees and direct their work? ( Yes ,fr Nﬂ

e —

5. Are any of the DBE's employees on any other contractor's payroll? ,F_Ye-s (" No
If yes, whose?

6. Who does the DBE foremanisuperintendent report to? |

7. List the names and crafis of the DBE's crew as observed. Attach additional sheets if necessary.
DBE Employee Craft |

Add Row
8. Does the equipment used have the DBE's name andior logo on it? ( Yes |—£No |
9. Does the DBE own the equipment used on the project? (" Yes | Nr;_l

10. Has any other contractor performed work that was to be performed by the DBE? [~ Yes | (" No
11. Has the DBE owner been present on the job site? (" Yes [ No J'

12. If any of your selected answers are in a shaded box, please provide explanation. Also, provide any other comments
OF CONCETNS:

A CUF Report is required when:
- A DBE is initially on a project
- There is an issue with performance MDT Office of Civil Rights
- There is a change in work type (e.g. Attn: DBE Program
sfriping to fencing) PO Box 201001

Helena MT 59620

Return to MDT Office of Civil Rights DBE Program:

mdtdbeprogram t.gov
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